reported on February 1, 1981. He stated that he would not have Issued any
citations if the fallen crossbars had been in place, the entryway had been
20 feet instead of 24 feet wide, and the powder magazine had not been under-
neath the roof fall (Tr. 1,04, 135-139).

Jeffrey Bivens, representative of the union, testified that he accom-
panied Inspector Parks on his inspection of the mine on February 2, 1981. He
testified that he observed the powder magazine which had two timbers on one
side of it and one on the other. He noticed cracks running from the rock
fall into the room neck where the magazine was situated, and thought that the
fractures were caused by the weight of the roof breaking rather than by a
cutting machine.  He noted that machines make very distinct markings unlike
fractures.  In his opinion, the powder magazine was not adequately protected
from a roof fall, and that there were considerable problems with the roof
conditions in this area. At times, the roof would fall before it could be
supported (Tr. 106-110).

Mr. Bivens described the powder magazine as being a 5-foot by 8-foot
wooden box.  It had a partition on one end with one section used for storing
electric detonators. The rest of the box was used for storing the actual
powder.  The magazine was moved around the mine by a scoop. He had never
observed this particular magazine in this position prior to February 2, 1981,
although he had seen similar magazines stored in other niches with posts
around them.  In these other areas, when there were adverse roof conditions,
extra steps had been taken to protect the magazines.  He did not know whether
the three posts surrounding the magazine in question had been installed in
connection with the roof fall or prior to it (Tr. 116-120).

Charles Willis, a member of the safety committee, testified that he was
shown all the conditions, including the cracks and the roof fall, which led
to issuance of the citation in question. He stated that he has been around
underground mining for about 22 years, although he does not work underground.
Mr. Willis testified that the fractures were probably caused by the stress
of the fall when it took weight in the entry. He stated that a cutting
machine would make a wide, straight cut and that these cracks were circular
and narrow.  Mr. Willis testified that he was aware of problems with the roof
and that No. 7 unit was having more problems than the other units at the time
(Tr. 123-128).

Operator's Testimony and Evidence

Finis Todd, a section foreman for Peabody Coal Company, testified that
he had arrived at the No. 7 unit around 4 o'clock on February 2.  After
making an onshift examination and noting that the powder magazine was in
"good shape and adequately protected," he was told that Inspector Parks and
Jim Young wanted to see the powder box.  Upon finding Mr. Parks, he was told
about some voltage cable violations.  After correcting these, he returned to
the No. 6 entry and saw Jim Young setting up a row of timbers across the
intersection, as part of the additional support ordered by the inspector.
Mr. Todd testified that he then found Mr. Parks in the crosscut between the
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